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MW/ ORDER

PER AMARJIT SINGH, JM:

The revenue has filed the present appeal against the order dated
24.06.2016, passed by the Commissioner of Income Tax (Appeals)-13
Mumbeai [hereinafter referred to as the “CIT(A)”] relevant to the AY.2008-
09.

2. The revenue has raised the following grounds:-

“On the facts and in the circumstances of the case and in
law, the Ld. CIT(A) erred in allowing the deduction u/s 10A of
the Act on Unit-11 & 111 without appreciating the fact that these
Units are mere expansion of already existing Unit-1 and not
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independent Units which is in contravention to the provisions of
section 10A of the Act.

The appellant craves leave to amend or alter any grounds or add
a new ground which may be necessary.”

3. The brief facts of the case, are that the assessee filed its return of

income on 29.09.2008 declaring total income to the tune of

Rs.1,69,49,418/-. The case was selected for scrutiny. The assessment was

completed u/s 143(3) r.w.s. 144C(13) of the Act assessing the total income

to the tune of Rs.49,53,45,980/- on 22.11.2012 after making addition on

account of transfer pricing adjustment, disallowance u/s 14A of the Act and

disallowance u/s 10A of the Act. Consequent to that, the assessee filed an

appeal before the ITAT in view of the ITA. No. 254/M/2013 dated

05.06.2013 in which the ITAT set aside the denial of deduction claimed by

the assessee u/s 10A of the Act, 1961 in respect of Unit No. Il and Unit
No.-I11 and restored the matter before the AO by observing as under.:-

“having regard to the rival submissions we are in

agreement with the plea of the assessee that the facts and

circumstances of the instant case are mutatis mutandis identical to

those of the immediately preceding year. By respectfully following

the aforecited judgments, we set aside the assessment order on this

point and direct the Assessing Officer to re-decide this issue in

consonance with the observations made by the tribunal in the
appellate order A.Y. 2005-06. ”

4, Thereafter, the notices u/s 142(1) were issued and after giving an
opportunity being heard to the assessee. The Assessing Officer denied the
deduction u/s 10A of the Act in respect of profit from the Unit-11 and Unit-
Il and assessed the total income to the tune of Rs.48,91,01,501/-.

Thereafter, the assessee filed an appeal before the CIT(A) who allowed the
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claim of the assessee in respect of profit of Unit 11 & 111 u/s 10A of the

Act. Feeling aggrieved, the revenue has filed the present appeal before us.

5. We have heard the argument advanced by the Ld. Representative of
the parties and perused the record. The contention of the revenue is that the
CIT(A) has wrongly allowed the deduction u/s 10A of the Act in respect of
the Unit No. Il & III. It is argued that the Representative of the Revenue
that Unit No. Il & Il are merely extension of Unit No. | and these units are
not the independent units therefore, the deduction is not required to allowed
in view of the provision u/s 10A of the Act, hence, the finding of the
CIT(A) in this regard is wrong against law and facts and is liable to be set
aside. However, on the other hand, Ld. Representative of the assessee has
placed reliance relied upon the order passed by the CIT(A) in question.
Before going further it is necessary to advert the finding of the CIT(A) on

record.:-

“The AO had disallowed the claim of the appellant
for deduction u/s 10A of the Act for unit nos. 11 and 111 for Rs.
33.07 crores and Rs. 14 crores respectively, both totaling Rs.47.07
crores. As has been discussed earlier in this order, this assessment
order had been passed by the AO in continuation of similar orders
passed for the preceding assessment years. Further, as discussed
earlier in this order, this matter has already been decided by the
Hon'ble Tribunal in favour of the appellant for AYs. 2005-06 and
2010-11. The relevant extract of the order for AY 2010-11 which
inter alia relied on the order of the Hon ble Tribunal for AY 2005-
06 is as follows.”

6. On appraisal of the above mentioned finding, we noticed that the
claim of the assessee u/s 10A of the Act, 1961 was allowed on the basis of
finding of the Hon’ble ITAT in the assessee’s own case for the A.Y's. 2005-
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06 & 2010-11. The factual position is the same. No distinguishable material
has been produced before us. No law contrary to the law relied upon the
CIT(A) has been produced before us. Therefore, in the said circumstances,
we are of the view that the finding of the CIT(A) has passed the order
judiciously and correctly which is not required to be interfered with at this
appellate stage. Accordingly, this issue is decided in favour of the assessee

against the revenue.

7. In the result, the appeal filed by the revenue is hereby ordered

to be dismissed.

Order pronounced in the open court on 30.10.2017.
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